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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                        G.R. Case No: 1932/11 

                             U/s 294/304-A of IPC 

                                             State of Assam 

v. 

                Md. Jakir Hussain….……Accused 

Ld. Advocates: 

 For Prosecution……… Sri M. Das, Ld. Addl. P.P. 

For Defence…… Si Dipak Kalita, Ld. Advocate. 

Evidence Recorded on: 7.10.16, 24.11.17, 1.7.17 

Argument heard on: 21.09.17 

Judgment delivered on: 21.09.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 17.08.11, when the informant 

Md. Nazrul Islam sent the accused Md. Jakir Hussain to bring his wife, 

Musstt Aphtara Begum on his own scooty vehicle bearing registration no. 

AS-12G/3160. At that time, the accused Md. Jakir Hussain, driving the 

scooty vehicle in rash and negligent manner, hat hit the wife of the 

informant where she was waiting on national highway no. 52, near 

Bihaguri. As a result of which, the wife of the informant Musstt. Aphtara 

Begum succumbed to her injuries. Hence, the case.  

2. The informant Md. Najrul Islam had lodged the FIR on 7.9.11, at Bihaguri 

outpost. Thereafter, Tezpur PS case no. 974/11, u/s 279/338/304-A of 

IPC was registered. After investigation, charges sheet was filed u/s 

279/304-A of IPC against the accused Md. Jakir Hussain. Particulars of 

offences u/s 294/304-A of IPC have been read over and explained to the 
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accused, to which he pleaded not guilty and claimed to be tried. But, is 

apparanet that there was an inadvertent mistake in writing Sec 294 in 

place of Sec 279. Hence, necessary alteration has been made, which 

does not prejudice the accused or prosecution in any manner, as it was 

only a mistake.  

3. The prosecution has examined 3 (three) witnesses. Prosecution has 

stated that several attempts were made to secure the attendance of the 

informant, but the whereabouts of the informant is unknown and hence, 

the examination of the informant is dispensed with. It is also stated by 

the prosecution that the concerned M/O is not found in his previous 

working place and the present whereabouts of the said M/O is unknown 

and hence, the examination of the concerned M/O is also dispensed with.    

4. The accused has been examined u/s 313 of CrPC. Defence has not led 

any evidence.  Heard arguments.  

 

5.  POINTS FOR DETERMINATION: 

a.  Whether the accused had driven the tractor on 30.5.12 at about 3-30 

PM, in  such a rash and negligent manner on a public way, so as to 

endanger human life or personal safety of others?  

b.  Whether the accused person, on the same date and time, had driven the 

said tractor, in a rash or negligent manner and caused death of Md. Ahmed 

Ali ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

6. PW1, Sri Saurab Bora has stated in his examination-in-chief that he does 

not know the informant and does not recognize the accused. The 

incident took place in the year 2011 in front of his house, on national 

highway no. 52 near Bihaguri H.S. School. He stated that he was sitting 

in the varanda of his house at the time of the incident. Thereafter, he 

heard a sudden sound and when he rushed to the place of occurrence, 

he saw that one lady was lying down on the road and the driver of the 
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motorcycle was also lying down. Thereafter, he informed the police. He 

stated that police had taken the injured to the hospital.  

7. In his cross-examination, he stated that the distance between his house 

and the place of occurrence is of about 30 to 40 meters. He stated that 

he came out of his house after hearing sound. He stated that he did not 

see the incident. He stated that he does not know for whose fault the 

incident took place. He stated that he does not remember whether he 

had seen the accused or not.  

8. PW2, Sri Pulin Ch. Nath has stated in his examination-in-chief that he 

does not recognize both the informant as well as the informant. He does 

not remember the date on which the incident took place. He stated that 

the incident took place at about 9 PM in the night on national highway 

He stated that at the time of the incident, he was present near the 

national highway. He stated that one man along with one lady were 

riding on a scooty vehicle. At that time, one vehicle was coming from the 

opposite side and collision took place. As a result of which, they 

sustained injuries. Thereafter, they were sent to the hospital.  

9. In his cross-examination, he stated that he was at a distant of about 100 

meters away from the place of occurrence. He stated that he does not 

know for whose fault the incident occurred. He stated that he had seen 

the incident.  

10. PW3, Sri Keshab Nath has stated in his examination-in-chief that he does 

not know both the informant as well as the accused. He does not know 

anything about the incident.  

11.  Defence has declined to cross-examine the witness. 

 

Appreciation of Evidence  

 

12.  From of evidence of PW1, it is clear that he had seen the incident after it 

had occurred, when there was a sound of collision. The time consumed 

in hearing the sound and running out to see what had happned, shows 
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that he could not see the happening of the collision. He , himself, stated 

that he did not see the incident and does not know how it had occurred.  

13. PW2, who has claimed to have seen the incident , has only stated that 

there was a head on collision between a bike/scooty and a car. There is 

nothing in his evidence to show that the accused was driving the car in a 

rash or negligent manner. Moreover, he has stated that he does not 

know for whose fault, the incident had occurred.  

14. Hence, from the evidences of PW1 to PW3, it is not proved that the 

accused was driving the vehicle in a rash or negligent manner. 

15. Hence, the offences u/s 279/304(A)of IPC are not attracted against the 

accused person and hence, the accused person is acquitted from the said 

charges and is set at liberty forthwith.  

16. The judgment is pronounced in the open court on this 21st  of 

September, 2017, in the presence of both sides. The judgment is 

prepared under my hand and seal of this Court. 

17. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

18.  The case is, accordingly, disposed of. 

 

 

                                                       

 (K.K. Sharma) 

                                               Addl. CJM, Sonitpur, Tezpur 

 

 

 


